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For resolution is accused Luisito E. Marty's ((Motion for
Reconsideration (of the Resolution dated June 28, 2017)" dated
July 19, 2017.1

Accused-movant Marty prays that the Court's Resolution
promulgated on June 28, 2017, be reconsidered and set aSi~

1pp. 222-229, Record
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and the present cases against him dismissed on the ground
that his constitutional right to speedy disposition of cases had
allegedly been violated.

In support of his aforesaid prayer, the accused-movant
relies on the followinggrounds:

I.

WITH DUE RESPECT, THIS HONORABLE COURT
ERRED IN GIVING CREDENCE TO THE
PROSECUTION'S SUBMISSION THAT THE INSTANT
CASE INVOLVES THREE (3) CASES IN THE OFFICE
OF THE OMBUDSMAN WHICH NECESSITATED A
CONSIDERABLE LENGTH OF TIME IN RESOLVING
[the] SAID CASES.

II.

WITH DUE RESPECT, THIS HONORABLE COURT
ERRED IN RULING THAT ACCUSED WAIVED HIS
CONSTITUTIONAL RIGHT TO SPEEDY DISPOSITION
OF CASES BY HIS ALLEGED FAILURE TO INVOKE
THE SAME DURING THE PRELIMINARY
INVESTIGATION OF [sic] BEFORE THE OFFICE OF
THE OMBUDSMAN.2

Accused-movant Marty submits that: the issues in the
three (3) cases before the Officeof the Ombudsman were simple
because they merely involved the accused-movant's alleged
non-issuance of a business permit and his purported non-
acceptance of payment of occupational fees;3 the said cases do
not involve complicated matters that would require painstaking
and gruelling scrutiny on the part of the Office of the
Ombudsman;4 the simplicity of the present cases and the
duration of the preliminary investigation before the Officeof the

: p. 223, Record ~ //
p.224, Record

4 p. 224, Record
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Ombudsman are not commensurate;5 the determination of
probable cause does not require an inquiry as to whether there
is sufficient evidence to secure a conviction; hence, the
determination thereof should not have taken five (5) or six (6)
years;6 and, the basic elements of the crimes charged against
him had been adequately bared before the Office of the
Ombudsman. Thus, even if he filed several motions for extension
of time to file his counter-affidavits, the same would not result
in prolonging the preliminary investigation. 7

The accused-movant further avers that he did not waive
his constitutional right to speedy disposition of cases.8 Invoking
the cases of CoscoZZuela v. Sandiganbayan9 and Almeda v.
Office of the Ombudsman,lo he reiterates that he had no duty
to bring himself to trial since it is the duty of the State to insure
that the trial is consistent with due process. 11

Lastly, the accused-movant asserts that as the
institutional vanguard against corruption and bureaucracy, the
Office of the Ombudsman should create a system of
accountability in order to ensure that cases before it are
resolved with reasonable dispatch and equally expose those who
are responsible for its delays.12

In its ((Comment/Opposition [Accused Marty's Motion for
Reconsideration (of the Resolution dated June 28, 2017)]" dated
August 2, 2017,13 the prosecution reiterates that it had
adequately laid down the reasons for the delay in the
termination of the preliminary investigation in these cases. The
prosecution argues anew that: the accused-movant was given
the full opportunity to file his counter-affidavit; however, ~

5 p. 225, Record /
6 p. 225, Record
7 p. 225, Record
8 p. 226, Record
9701 SCRA 188 (2013)
10798 SCRA 131 (2016)
11 pp. 225-227, Record
12 p. 227, Record
13 pp. 230-239, Record
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sought several motions for postponement before he filed the
same;14the steady stream of cases being filed with the Office of
the Ombudsman, the time expended researching and studying
the applicable laws and jurisprudence, as well as the levels of
review that the case had to go through also contributed to the
delay;15and the issues raised in the said complaints called for a
meticulous study and application of the Philippine Mining Act.16

Moreover, the prosecution insists that the accused-movant
had effectively waived his constitutional right to speedy
disposition of cases when he failed to invoke the same during
the proceedings before the Office of the Ombudsman.17 To
bolster the above-mentioned assertion, it invokes the cases of
Gonzales v. Sandiganbayan,18 Alvizo v. Sandiganbayan,19
Dela Pefta v. Sandiganbayan,20 Guiani v. Sandiganbayan,21
Gaas v. Mitmug,22 Cadalin v. POEA Administrator,23
Guerrero v. Court of Appeals,24 Bernat v. Sandiganbayan,25
Republic v. Desierto,26 Mendoza-Ong v. Sandiganbayan,27
Valencia v. Sandiganbayan28 and Spouses Uy V. Adriano,29
wherein the Supreme Court uniformly held that the failure of
the accused to assert his right to speedy disposition of cases
constitutes a waiver of such right.

Also, the prosecution contends that the accused-movant's
continued reliance on the case of CoscoZZuela v.

. /:)
14 p. 231, Record
15 p. 231, Record
16 pp. 231-232, Record
17 p. 232, Record
18199 SCRA 298 (1991)
19220 SCRA55 (1993)
20360 SCRA478 (2001)
21386 SCRA436 (2002)
22553 SCRA335 (2008)
23238 SCRA721 (1994)
24275 SCRA703 (1996)
25428 SCRA787 (2004)
26389 SCRA452 (2002)
27414 SCRA 181 (2003)
28473 SCRA279 (2005)
29505 SCRA625 (2006)
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Sandiganbayan30 is misplaced.31 According to the prosecution,
the said case was decided only by a division of the Supreme
Court. Thus, the pronouncement in Coscolluela did not reverse
or modify the principles enunciated by the Supreme Court en
bane in the above-mentioned cases of Gonzales, Alvizo, Dela
Pena, Guiani and Gaas.32 The prosecution likewise points out
that the ruling in Coscolluela did not affect the
pronouncements of the Supreme Court in Desierto, Mendoza-
Ony, Valencia, Spouses-Uyand Cadalin since these decisions
may only be disturbed by a Supreme Court decision en bane
and not by a division decision in Coscolluela.33

To be sure, the grounds invoked by the accused-movant in
his present motion for reconsideration are mere reiterations of
the arguments he had previously raised in his "Motion to Quash
Informations" dated March 13, 2017.34 Nevertheless, the Court
will again dwell on these issues if only to show the baselessness
of the accused-movant's claim of the existence of inordinate
delay.

Accused-movant Marty avers that the issues involved in
these cases were simple and do not involve complicated matters
that would· require painstaking and gruelling scrutiny on the
part of the Office of the Ombudsman;35 hence, the preliminary
investigation before the Office of the Ombudsman should not
have taken five (5) or six (6) years_/0

30701 seRA 188 (2013)
31 p. 237, Record

32 p. 237, Record ~ AD
33 p. 237, Record
34 pp. 120-127, Record
35 p. 224, Record
36 p. 225, Record
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In its challenged Resolution promulgated on June 28,
2017, the Court held that the fact that the Office of the
Ombudsman took a little over five (5) years to terminate the
preliminary investigation of these cases does not per se
constitute the kind of delay that is constitutionally abhorred
because jurisprudence holds that a mere mathematical
reckoning of the time involved is not sufficient.37Thus, the facts
and circumstances of each case must also be taken into account
to determine the existence of inordinate delay.38This is precisely
what the Court did in these cases. After an examination of the
record, the Court failed to see the existence of inordinate delay.
Finding the prosecution's explanation regarding the delay in the
termination of the preliminary investigation in the present cases
sufficient, the Court held, to wit:

To begin with, the fact that Office of the
Ombudsman took a little over five (5) years to terminate
the preliminary investigation does not per se constitute
the kind of delay that is constitutionally abhorred. As
hereinbefore stated, a mere mathematical reckoning of
the time involved is not sufficient.39 Particular regard
must be taken of the facts and circumstances peculiar
to each case.

Here, it is uncontroverted that upon receipt of the
three (3) separate complaints filed by ZDMC and ZCMC,
the Office of the Ombudsman for Luzon (OMB-Luzon)
directed the respondents to submit their counter-
affidavits and other controverting evidence within ten
(10) days from receipt of the said order. Due to the
several motions for extension filed by the accused, the
last counter-affidavit was filed on April 12, 2012. After
the submission of the last pleading, the three (y/

37 p. 16-17, Resolution; pp. 212-213, Record ~ / .
38 Ombudsman v. Jurado, 561 SCRA135 (2008) ~ 'J
39 Ombudsman v. Jurado, 561 SCRA 135 (2008) See also Dacudao v. onza ,688 SCRA 109 (2013), Enriquez
v. Office ofthe Ombudsman, 545 SCRA618 (2008)
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complaints were considered submitted for resolution. In
a Resolution dated September 8, 2015, Ryan Hartzell C.
Balisacan, Graft Investigation and Prosecution Officer I,
found probable cause to indict the accused-movant for
violation of Section 3 (e) of R.A. No. 3019, on two (2)
counts, and a violation of Article 239 of Revised Penal
Code.40 On October 5, 2015, the said Resolution was
approved by Ombudsman Conchita Carpio Morales.41
On November 14, 2016, the Informations were prepared
by Manuel T. Soriano, Jr., Deputy Special Prosecutor,
and were approved by Ombudsman Morales on
November 24, 2016.42 The Informations were filed with
this Court on January 16,2017.43

Plainly, the Office of the Ombudsman took prompt
action upon the filing of the complaint against the
accused. While there may have been delay in the
resolution of the case before it, the Court does not find
such delay as vexatious, arbitrary, capricious or
oppressIve.

Indeed, jurisprudence teaches that the concept of
((speedy disposition of cases" is consistent with
reasonable delays; what the Constitution prohibits are
unreasonable, arbitrary and oppressive delays which
render rights nugatory.44 Only when the proceedings are
attended by' vexatious, capricious, and oppressive
delays; or when unjustified postponements of the trial
are asked for and secured, or when without cause or
justifiable motive a long period of time is allowed to
elapse without the party having his case tried would
there be a violation of the right to speedy disposition of
cases.4/7

40 p. 33, Record
41 p. 34, Record
42 pp. 1-3, Record
43 p. 11, Record
44 Braza v. Sandiganbayan, 691 SCRA471 (2013); See also Ombudsman v. Jurado, 561 SCRA 135 (2008),
Mendoza-Ong v. Sandiganbayan, 440 SCRA423 (2004), Dansal v. Fernandez, Sr., 327 SCRA 145 (2000),
Caballero v. Alfonso, Jr., 153 SCRA153 (1987)
4S Ombudsman v. Jurado, 561 SCRA135 (2008)
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Too, the period during which records of the cases
were examined and reviewed, the motions for extension
filed by the accused-movant, the time poured into the
research of pertinent laws and jurisprudence, the levels
of review that the case had to go through and the
exercise of legal judgment and discretion should also be
taken into consideration in determining the existence of
inordinate delay.

The Supreme Court has taken judicial notice of
the fact that the nature of the Officeof the Ombudsman
encourages individuals who c1amour for efficient
government service to freely lodge their complaints
against wrongdoings of government personnel, thus
resulting in a steady stream of cases reaching the Office
of the Ombudsman.46 Naturally, disposition of these
cases would take some time.47

Moreover, the protection under the right to a
speedy disposition of cases should not operate as to
deprive the government of its inherent prerogative in
prosecuting criminal cases or generally in seeing to it
that all who approach the bar of justice be afforded a
fair opportunity to present their side.48 In Corpuz v.
Sandiganbayan49 the Supreme Court ruled, viz:

But it must be understood that an
overzealous or precipitate dismissal of a case
may enable defendant, who may be guilty, to go
free without having been tried, thereby
infringing the societal interest in trying people
accused of crimes by granting them
immunization because of legal error. Not too
long ago, we emphasized that:

[T]heState, like any other litigant,
is entitled to its day in court, and to a
reasonable opportunity to present its
case. A hasty dismissal such as the one

________ i_n__ q_u_estion, instead of unclo
ggi/7

46 Mendoza-Dng v. Sandiganbayan, 440 SCRA 423 (2004)

47/
d 448 Dansal v. Fernandez, Sr., 327 SCRA 145 (2000) ••~

49442 SeRA 294 (2004) ~ ~
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dockets, has actually increased the
workload of the justice system as a whole
and caused uncalled-for delays in the
final resolution of this and other cases.
Unwittingly, the precipitate action of the
respondent court, instead of easing the
burden of the accused, merely prolonged
the litigation and ironically enough,
unnecessarily delayed the case in the
process, causing the very evil it
apparently sought to avoid. Such action
does not inspire public confidence in the
administration ofjustice.

Accused-movant Marty's insistence that he did not waive
his constitutional right to speedy disposition of cases because
he has no duty to bring himself to trial since it is the duty of the
State to insure that the trial is consistent with due process,50
relying on the cases of Coscolluela v. Sandiganbayan51 and
Almeda v. Office of the Ombudsman52 is puerile.

In its questioned Resolution promulgated on June 28,
2017, the Court ruled that the case of Coscolluela is
inapplicable to the present cases because of the difference in
their factual milieu, to wit:

In Coscolluela, the Supreme Court held that the
petitioners' constitutional rights to speedy disposition of
cases was violated since the record of the case showed
that the petitioners were only informed of the 2003
Resolution of the Office of the Ombudsman after the
Information was filed with the Sandiganbayan on June
19, 2009.53 In the said case, the Supreme Court
recognized this circumstance as a plausible reason why
the petitioners had failed to assert their right to speedy
dispositionofcase/7

50 p. 226, Record ~
:: 701 SCRA 188 (2013) kwI.

p. 227, Record .•• \)
53 p. 198, Coscolluela v. Sandiganbayan, 701 SCRA188 (2013)
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Here, a review of the record of the present cases
reveals that the accused-movant filed his ((Joint Counter-
Affidavit" in Case No. OMB-L-C-ll-0392-G on November
23, 2011,54 and his "Counter-Affidavit" in Case Nos.
OMB-L-C-ll-0566-1 and OMB-L-C-ll-0609-1 on March
29,2012.55

Thus, unlike the petitioners in Coscolluela, as
early as 2011, the accused-movant was already aware
that there was a pending case against him before the
Office of the Ombudsman. However, he conspicuously
failed to assert his right to speedy disposition of cases in
the proceedings ..•below; hence, he should be deemed to
have waived his right to speedy disposition of cases as
held in Barcelona v. Tan,56 to wit:

The right to a speedy trial, as well as other
rights conferred by the Constitution or statute,
may be waived except when otherwise expressly
provided by law. One's right to the speedy
disposition of his case must therefore be
asserted. Due to the failure of petitioner to
assert this right, he is considered to have
waived it.57

In the same vein, the Court finds accused-movant Marty's
reliance on the case of Almeda misplaced because the factual
antecedents of the said case are different from the present
cases. Therein, the Supreme Court found that the petitioner did
not waive her right to speedy disposition of cases because she
sent a letter and a written manifestation on May 25, 2010, and
September 1, 2011, respectively, 58 to the Office of the
Ombudsman, seeking the early resolution of her motion for
reconsideration. 5~

54 pp. 76-84, Record ~
55 p. 15, Record r-6 d
56724 SCRA 133 (2014) ~
57 p. 14, Resolution; p. 210, Record; Emphasis supplied
58 p. 137, Almeda v. Office of the Ombudsman, 798 SCRA131 (2016)
59 p. 147, Almeda v. Office of the Ombudsman, 798 seRA 131 (2016)
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Here, the record of these cases is bereft of any motion for
early resolution filed by the accused-movant with the Office of
the Ombudsman. Furthermore, in its ((Manifestation" dated
February 2, 2017, the prosecution informed the Court that the
Consolidated Resolution dated September 8, 2015,60 finding
probable cause to indict the accused-movant for violation of
Section 3 (e) of Republic Act (R.A.) No. 3019 on two (2) counts
and a violation of Article 239 of the Revised Penal Code, was
received by the accused-movant on November 17, 2015.61
Therein, the prosecution also noted that accused-movant Marty
has not filed any motion for reconsideration of the said adverse
resolution. Plainly, as early as 2015, the accused-movant could
have raised the issue of inordinate delay and asserted his right
to speedy disposition of cases through a motion for
reconsideration with the Office of the Ombudsman. This he
failed to do. Thus, he only has himself to blame for the adverse
operative effect of his omission.

In DeZa Peiia v. Sandiganbayan,62 the Supreme Court en
banc ruled that the failure to assert the right to speedy
disposition of cases may be interpreted as a waiver of such
right, thus:63

Moreover, it is worthy to note that it was only on 21
December 1999, after the case was set for arraignment,
that petitioners raised the issue of the delay in the
conduct of the preliminary investigation. As stated by
them in their Motion to Quash/Dismiss, "[o]ther than
the counter-affidavits, [they] did nothing." Also, in their
petition, they averred: "Aside from the motion for
extension of time to file counter-affidavits, petitioners in
the present case did not file nor send any letter-
queries addressed to the Office of the Ombudsman
for Mindanao6' which conductedthe prelimin/7

60 pp. 12-34, Record
61 p. 90-91, Record
62360 SCRA478 (2001)
63 pp. 487-488, Dela Peiia v. Sandiganbayan, 390 SCRA478 (2001)
64 Emphasis supplied by the Supreme Court
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investigation." They slept on their right - a situation
amounting to laches. The matter could have·taken a
different dimension if during all those four years,
they showed signs of asserting their right to a
speedy disposition of their cases or at least made
some overt acts, like filing a motion for early
resolution, to show that they were not waiving that
right. Their silence may, therefore be interpreted as
a waiver of such right.65As aptly stated in Alvizo, the
petitioner therein was "insensitive to the implications
and contingencies" of the projected criminal prosecution
posed against him "bynot taking any step whatsoever to
accelerate the disposition of the matter, which inaction
conduces to the perception that the supervening delay
seems to have been without his objection, [and] hence
impliedly with his acquiescence."66

Indeed, just like the petitioners in Dela Pefta, accused-
movant Marty also belatedly raised the issue of inordinate delay
and likewise failed to file any motion for early resolution of his
case with the Officeof the Ombudsman.

In sum, the accused-movant had failed to raise any new or
substantial matters that would warrant a reconsideration of the
Court's Resolution promulgated on June 28, 2017.

WHEREFORE, accused-movant Luisito E. Marty's ((Motion
for Reconsideration (of the Resolution dated June 28, 2017)"
dated July 19, 2017,67 is DENIED for lack of m~

65 Footnote omitted, Emphasis supplied
66 pp. 487-488, Dela Peiia v. Sandiganbayan, 390 SeRA 478 (2001)
67 pp. 222-229, Record
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